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Attorney Docket No.: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

COMBINED DECLARATION AND POWER OF ATTORNEY 

As a below named inventor, I hereby declare that: my residence, post office address and citizenship are as 
stated below next to my name; that I verily believe that I am the original, first and sole inventor (if only one 
name is listed below) or a joint inventor (if plural inventors are named below) of the subject matter which is 
claimed and for which a patent is sought on the invention entitled: 

REMOTE CONTROL SYSTEM FOR LOCOMOTIVES USING A TDMA 
COMMUNICATION PROTOCOL 

the specification of which 

(check one) El is attached hereto. 

□ was filed on 

as U.S. Application Serial No. 

□ was filed on 

as PCT International Application No. 

and (if applicable) was amended on 



1 hereby state that I have reviewed and understand the contents of the above identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information known to me which is material to the examination of this 
application in accordance with Title 37, Code of Federal Regulations, §§ 1.56(a) and (b), which state: 

n (a) A patent by its very nature is affected with a public interest. The public interest is best 

served, and the most effective patent examination occurs when, at the time an application is 
being examined, the Office is aware of and evaluates the teachings of all information material 
to patentability. Each individual associated with the filing and prosecution of a patent 
application has a duty of candor and good faith in dealing with the Office, which includes a 
duty to disclose to the Office all information known to that individual to be material to 
patentability as defined in this section. The duty to disclose information exists with respect to 
each pending claim until the claim is cancelled or withdrawn from consideration, or the 
application becomes abandoned. Information material to the patentability that is cancelled or 
withdrawn from consideration need not be submitted if the information is not material to the 
patentability of any claim remaining under consideration in the application. There is no duty 
to submit information which is not material to the patentability of any existing claim. The 
duty to disclose all information known to be material to patentability is deemed to be satisfied 
if all information known to be material to patentability of any claim issued in a patent was 
cited by the Office or submitted to the Office in the manner prescribed by §§1 .97(b)-(d) and 
1 .98. However, no patent will be granted on an application in connection with which fraud 
on the Office was practiced or attempted or the duty of disclosure was violated through bad 
faith or intentional misconduct. The Office encourages applicants to carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, 

(2) the closest information over which individuals associated with the filing or pr secution 
of a patent applicati n believe any pending claim patentably defines, to make sure that 
any material information contained therein is disclosed to the Office. 
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(b) Under this section, inf rmation is material to patentability when it is n t cumulative to 
information already of record or being made f record in the application, and 

( 1 ) It establishes, by itself or in combination with other information, a prima facie case of 
unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the information compels a conclusion that 
a claim is unpatentable under the preponderance of evidence, burden-of-proof standard, giving each 
term in the claim its broadest reasonable construction consistent with the specification, and before 
any consideration is given to evidence which may be submitted in an attempt to establish a contrary 
conclusion of patentability." 

I hereby claim foreign priority benefits under 35 United States Code, § 1 19 and/or §365 of any foreign 
application^) for patent or inventors certificate listed below and have also identified below any foreign 
application for patent or inventor's certificate filed by me or my assignee disclosing the subject matter 
claimed in this application and having a filing date (1) before that of the application on which priority is 
claimed, or (2) if no priority claimed, before the filing of this application: 

PRIOR FOREIGN APPLICATIONS 

Date First 

Filing Date Laid-open or Date Patented 

I^fes County (Dw/Month/Yeqr) Push e d or Granted Priority Claimed? 



I hereby claim the benefit under 35 United States Code, § 1 19(e) of any United States provisional 
application(s) listed below: 

Application Number Filing Date 

60/430,044 December 2, 2002 

I hereby claim the benefit under Title 35, United States Code, § 120 of any United States applications) 
listed below and, insofar as the subject matter of each of the claims of this application is not disclosed in the 
prior United States application in the manner provided by the first paragraph of Title 35, United States 
Code, §1 12, 1 acknowledge the duty to disclose information which is material to patentability as defined in 
Title 37, Code of Federal Regulations, §1.56(a) which became available between the filing date of the prior 
application and the national or PCT international filing date of this application: 

PRIOR U.S. OR PCT APPLICATIONS! 

Application No. Filin g Date Status 

(day/month/year) (pending, abandoned, granted) 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made 
on information and belief are believed to be true; and further that these statements were made with the 
knowledge that wilful false statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code and that such wilful false statements may 
jeopardize the validity of the application or any patent issued thereon. 

I hereby appoint the following patent agents with full power of substitution, association and revocation to 
prosecute this application and/or international application and to transact all business in the Patent and 
Trademark Office connected therewith: 
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John W. Branch (Reg. No. 41,633) 
Paul Fields (Reg. No. 20,298) 
Adda C. Gogoris (Reg. No. 29,7 14) 
Marc S. Gross (Reg. No. 19,614) 
Joseph B. Lerch (Reg No. 26,936) 
Scon G. Lindvall (Reg. No. 40,325) 
Joseph Robinson (Reg. No. 33,448) 
Peter C. Schechter(Reg. No. 31,662) 
Michael J. Sweedler (Reg. No. 19,937) 
Pierre R. Yanney (Reg. No. 35,418) 
Patricia J. Clarke (Reg. No. 51,567) 
James W. Falk (Reg. No. 16,157) 
Thomas Morrison (Reg. No. 27,361) 
Walt T. Zielinski (Reg. No. 18,902) 
Chanah Brenenson (Reg. No. 47,442) 
Bonnie Kramer Carney (Reg. No. 36,073) 
Alphonso A. Collins (Reg. No. 43,559) 
Edward Ellis (Reg. No. 40,389) 
Dianna Goldenson (Reg. No. 52,949) 
Richard J. Katz (Reg. No. 47,698) 
Chris Kolefas (Reg. No. 35,226) 
Robert Laurenz (Reg. No. 45,557) 
Jay Ussier (Reg. No. 41,151) 
Kevin Reiner (Reg. No. 43,040) 
Jamie L. Wiegand (Reg. No. 52,361) 
Paul M. Zagar (Reg. No. 52,392) 
Mitchell Bernstein (Reg. No. 46,550) 
Heather Ettinger (Reg. No. 51,658) 
Marie Gilfillan (Reg. No. 44,085) 
Walter E. Kupper (Reg. No. 34,954) 
Denise Poy (Reg. No. 53,480) 
Rachel Sumerson (Reg. No. 50,835) 
Irina E. Vainberg (Reg. No. 48,008) 
Marc Gagnon (Reg. No. 51,273) 
S.Serge Shahinian (Reg. No. 52,533) 
Sanro Zlobec (Reg. No. 52,535) 



Paul F. Fehlner (Reg. No. 35,135) 
Melvin C. Garner (Reg. No. 26,272) 
Lee Goldberg (Reg. No. 38,894) 
David Leason (Reg. No. 36,195) 
Bert J. Lewen (Reg. No. 19,407) 
S. Peter Ludwig (Reg. No. 25,35 1 ) 
Robert SchafTer (Reg. No. 3 1,1 94) 
Robert C. Sullivan, Jr. (Reg. No. 30,499) 
David K. Tellekson (Reg. No. 32,314) 
Laura Brutman (Reg. No. 38,395) 
Gordon D. Coplein (Reg. No. 19,165) 
Peter K. Kontler (Reg. No. 20,384) 
Henry Sternberg (Reg. No. 22,408) 
Cheryl M. Bab (Reg. No. 43,480) 
Evan M. Bundis (Reg. No. 46,587) 
Jason C. Chumney (Reg. No. 54,781) 
Louis J. DeUuidice (Reg. No. 47,522) 
Matthew M. Gaflfhey (Reg. No. 46,71 7) 
James Hanft (Reg. No. 38,907) 
Gregory T. Kavounas (Reg. No. 37,862) 
Kristin Behrendt Kosinski (Reg. No. 45,599) 
Sandra S. Lee (Reg. No. 51,932) 
Frank Maldari (Reg. No. 47,767) 
Lisa Ulrich (Reg. No. 45,168) 
Samuel S. Woodley (Reg. No. 43,287) 
Stephanie Amoroso, (Reg. No. 51,401) 
Jennifer T. Chin (Reg. No. 47,487) 
Howard M. Frankfort (Reg. No. 32,6 1 3) 
Sarah Goldin (Reg. No. 54,127) 
Jonathan Mitchell (Reg. No. 50,239) 
Nicholas Sisti (Reg. No. 54,453) 
James Tuozzo (Reg. No. 53,706) 
Stephan P. Georgiev (Reg. No. 37,563) 
Brigide Mattar (Reg. No. 51 ,284) 
Emma Start (Reg. No. 52,534) 



PLEASE SEND CORRESPONDENCE TO: 



Mr. Robert C. Sullivan 
DARBY & DARBY 
805 Third Avenue 
New York, NY 10022 
U.S.A. 

Telephone: (212) 527-7700 
f Facsimile: (212)527-6237 
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Date: 



Inventor's Name: 


^olkert ""^^ 


HORST 




(First) (Middle) 


(Family Name) 


Country of Citizenship: 


Canada 




Residence: 


Pierrefonds. Quebec. CANADA 





Post Office Address: 



(City, Province. Country) 

4294 Graha m Drive. Pierrefonds. Quebec H9H 2B6. CANADA 



